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National Emphasis
Programs

Trenching and

excavating N
Hazardous

machinery .
Hexavalent N
chromium , o
Lead o el _

Primary metals

Process safety
management

Shipbreaking
Combustible dusts
Silica

Fall hazards
Warehousing

OSHA -
Administration


Presenter Notes
Presentation Notes
National Emphasis Programs (NEPs) are temporary programs that focus OSHA's resources on particular hazards and high-hazard industries. Existing and potential new emphasis programs are evaluated using inspection data, injury and illness data, National Institute for Occupational Safety and Health (NIOSH) reports, peer-reviewed literature, analysis of inspection findings, and other available information sources.
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Local Emphasis
Programs

= Noise

= Crane operations

= Residential construction
= Powered industrial trucks
= Seafood Processing

= Tree & Landscape Operations



Presenter Notes
Presentation Notes
Local Emphasis Programs (LEPs) are enforcement strategies designed and implemented at the regional office and/or area office levels. These programs are intended to address hazards or industries that pose a particular risk to workers in the office’s jurisdiction. The emphasis programs may be implemented by a single area office, or at the regional level (Regional Emphasis Programs), and applied to all of the area offices within the region. These LEPs will be accompanied by outreach intended to make employers in the area aware of the program as well as the hazards that the programs are designed to reduce or eliminate. This outreach may be in the form of informational mailings, training at local tradeshows, or speeches at meetings of industry groups or labor organizations.





I Dccupational
Safety anc Health

Administration




I Dccupational
Safety anc Health

Administration




Media
Referral

I Dccupational
Safety anc Health
Administration



Media

Referral

inistration

Decupati
Safety anc Health
Adm



L

oo

|

l !’I'rl_"[fl""f?i‘;"l“ i

S







« " Referral
L %-: ‘. - I-'.

>
<
-




Building
Commissioner

Referral

Dzcupational
Safety anc Health
Administration




Building
Commissioner

Referral




Occupational
Safety and Health
Administration

OSHA

Safety Campaigns.

a I Dccupational
- Safety and Health
Administration



Campaigns - 20

= Ladders (March) " Trenching and
excavating (June)

* Work zone . = Heat iliness prevention
awareness (April )  (May)

= \Workers’ Memorial * National safety month —
Day (April 28th) June

= Fall prevention and (S,A?Jgfsr{? Sound week

protection (May)
= Forklifts (June)


Presenter Notes
Presentation Notes
he overall goal of a safety awareness campaign is to get workers to contemplate safety in situations where they may have become complacent, or just weren't thinking about safety in the first place.
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* Employers/employee relationship.
* Independent contractors who are
being directed/controlled by an
employer may be considered an

employee.
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Who doesn’'t OSHA have
jurisdiction over ?
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DSHA

Self-employed persons. (DBA’s)

Public Sector Workers — (Dept. of Labor
Standards)

Mines / Quarries / Gravel Pits (MSHA)

Homeowners.
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Presentation Notes
Source (OSH Act of 1970)


OSHA REGION 1 CRIMINAL
INVESTIGATIONS TEAM
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Criminal Investigation
Team

The owner of a company involved in a deadly trench collapse in
Boston three years ago has been convicted on two counts of
manslaughter in connection with the incident that killed two
workers.

=  Atlantic Drain Service and owner Kevin Otto were found guilty in a
jury-waived trial in Suffolk County Superior Court.

= Robert Higgins and Kelvin Mattocks, employees of Atlantic Drain
Service Co., were killed on Oct. 21, 2016, when the trench in
which they were working collapsed and filled with water from a fire
hydrant supply line.
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OSHA REGION 1 CRIMINAL
INVESTIGATIONS TEAM

) (13

“Criminal” is reserved for OSHA'’s “worst actors”, who have
either:

— Provided false documents or testimony with the intent to
mislead an investigation

— Intimidated OSHA investigators

— Failed to pay significant outstanding penalties (Scofflaw
Initiative)

—  Willfully violated OSHA regulations leading to the death of a
worker(s)
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OSHA REGION 1 CRIMINAL
INVESTIGATIONS TEAM

= The CIT was developed because OSHA,
criminal cases are resource intense and
place a burden on a local area offices.

= The CIT assists an area office by carrying
the weight of a criminal investigation, which
can be lengthy and drawn out.

= The CIT is the point of contact for DOL
Solicitors, law enforcement and prosecutors.
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OSHA REGION 1 CRIMINAL
INVESTIGATIONS TEAM

= Functions of CIT

— Provid_e resources for field investigators_ |
including database searches and investigation
assistance.

— Work with other federal agencies including
Special Agents of: DOL-OIG, EPA, IRS, Social
Security and the US Attorney’s Office to
coordinate investigations and prosecutions.

— Work with local law enforcement, county and
state prosecutors when a case is referred and
prosecuted by them.
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Presenter Notes
Presentation Notes
Objectives - Provide overview of: 
--   Inspection procedures 
-- Types of violations/Inspection priorities 
-- Citation process

Section Two, number 10 of the OSHA Act mandates that OSHA provide an effective enforcement program for established occupational health & safety standards.
Inspection protocol:
Display credentials
Opening conference
Walk around inspection
Closing conference


The Inspection Pro

Opening Conference
" Walk-around
" Closing Conference

= Contest/Resolution


Presenter Notes
Presentation Notes
OSHA’s on-site inspection begins with the compliance officer showing his or her credentials.  This leads into an opening conference, which is a meeting between the OSHA inspector and the employer representative. 
The compliance officer will explain why OSHA selected the workplace for inspection, and explain the inspection process. They will describe the scope of the inspection, walkaround procedures, employee representation, and the process for employee interviews. 
Following the opening conference, the compliance officer and the representatives will walk through portions of the workplace covered by the inspection.  This is called the walkaround. During the walkaround, they will look for hazards that could lead to worker injury or illness. 
After the walkaround, the compliance officer will hold a closing conference with the employer and the employee representative to discuss the findings.
When an inspector finds violations of OSHA standards or serious hazards, OSHA may issue citations and fines. 
A citation includes methods an employer may use to fix a problem and the date by which they must do so. Employers have the right to contest any part of the citation, including whether a violation actually exists. Workers only have the right to challenge the deadline by which a problem must be resolved. 
Appeals of citations are heard by the independent Occupational Safety and Health Review Commission (OSHRC).  


Inspection =

" Un-programmed inspections

" Programmed inspections


Presenter Notes
Presentation Notes
OSHA conducts enforcement activities through two different inspection types – unprogrammed and programmed.  
Programmed inspections specifically target the most dangerous workplaces and the most recalcitrant employers.  
Unprogrammed inspections are initiated for several reasons, including worker complaints, referrals, employer reports and follow-up inspections.  



Un-programmed £ -\J]'L'ty_ -

" Imminent Danger
= Fatality/Catastrophe

= Complaints/Referrals
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Presenter Notes
Presentation Notes
Approximately 60% of OSHA inspections are for unprogrammed activity. 
Unprogrammed activity has higher priority than programmed activity. 
Unprogrammed activity includes imminent danger situations, fatalities and catastrophes, and complaints and referrals.  
The highest priority goes to activity involving an imminent danger situation. This is where there is a high likelihood for a fatality or serious injury if the hazard is not addressed.
The next priority situation is where a worker has died or been hospitalized.  OSHA would initiate an inspection to determine how the incident occurred, and to address the hazard before anyone else is killed or injured.
Inspections would also be conducted for formal employee complaints, or referrals, that involve serious hazards.  
If a complaint involves a situation that is considered “other-than-serious”, OSHA would allow the employer to conduct a self-investigation and respond back with the results.  The same process is used if the complaint comes from a former employee. 
One type of employer-based referral comes from a severe injury report. 
In 2015, OSHA expanded the list of work-related severe injuries that employers must report to the agency.  Employers already had to report all work-related fatalities and hospitalizations of three or more employees within eight hours. Now, employers must also report all work-related in-patient hospitalizations, amputations, and loss of an eye to OSHA within 24 hours.  
The Severe Injury Reporting program typically results in approximately 200 employer reports per week. OSHA inspects about one third of those reports.
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Programmed Actiyi

" Special Emphasis Programs

= Site-Specific Targeting


Presenter Notes
Presentation Notes
Programmed inspections result from special emphasis programs and site-specific targeting.
Emphasis Programs focus on outreach and inspection efforts on specific hazards or industries.  They are conducted at the National, Regional, or Local level depending on where the hazards are most prevalent. 
National Emphasis Programs provide for programmed inspections of establishments in industries with potentially high injury or illness rates.   
Local and Regional Emphasis Programs are enforcement strategies intended to address hazards or industries that pose a particular risk to workers in that office's jurisdiction.  
The Site-Specific Targeting Program is OSHA’s main inspection plan for non-construction workplaces that have 20 or more employees.
The Site-Specific Targeting Program directs enforcement resources to those workplaces with the highest rates of injuries and illnesses.  OSHA uses illness and injury information submitted by employers to determine when and where to use this program. 


OSHA Penalty Levels: 2024

Type of Violation New Maximum

* Serious and o
« Other-Than-Serious $16,131 per violation

* Posting Requirements

Willful or Repeated $161,131 per violation

$16, 131 per day

Failure to Abate beyond the abatement date

www.osha.gov/penalties CS[—IA ﬁ:,“m""m“““‘


Presenter Notes
Presentation Notes
[Note to presenters:  For a PPT on OSHA’s penalty levels, see the O drive at DCSP/CAS Resources/Presentations/Penalties/.]


OSHA adjusts its penalty levels annually to account for inflation. 
This chart shows the adjusted penalty levels that took effect in 2019.  See 84 Fed. Reg. 213 (Jan. 23, 2019).


Penalty Adjustment Factors 8 -

" History
" Good Faith

" Sjze


Presenter Notes
Presentation Notes
When setting a penalty, OSHA begins with the maximum penalty, then makes adjustments based on a variety of factors.
The Agency generally reduces penalties for small employers, those acting in good faith, and employers with no recent citations.  
A 10% reduction may be given for employers who were inspected within the last five years with no serious violations.  However, the penalty can be increased by 10% for companies that have been issued serious citations within the past five years.
A reduction of either 15% or 25% can be given to companies who demonstrate a good faith effort to address safety and health issues in the workplace.   
And a reduction can be given for the company’s size (number of employees), up to 70% for companies with fewer than 11 employees.


INSPECTION PRIOR

Imminent Danger
Fatalities and Catastrophes

Complaints

- Formal pric?ﬂlilltieS‘h fevery

- Non-formal -y

Referrals priOrEy t tEms@ks‘, .oralways
Programmed first

Follow Up



Company

Representatives

= From Supervisor, Foreman to Project/Office Manager—
You represent the Company.

= What supervisors decide to do is treated as a corporate
decision.

= |[f a company representative lets visible hazards go on or
pays no attention to safety. BAD!



Inspection Progeé

« CSHO assigned case.

e CSHO becomes familiar with the
establishment. : (\\ J

 OSHA History.
 Nature of business

 Relevant standards that may
apply.

 Equipment selection o
(Investigative tools, PPE, etc.) OSHA &t



Presenter Notes
Presentation Notes
Prior to inspection, the compliance officer becomes familiar with as many relevant facts as possible about the workplace, taking into account such things as the history of the establishment, the nature of the business and the particular standards likely to apply. Preparing for the inspection also involves selecting appropriate equipment for detecting and measuring fumes, gases, toxic substances, noise, etc.. 


The Knock at the Door

= |nspection begins wh.en CSHO arrives at
establishment. (Hazards may already be observed
when driving into the facility parking lot).

= Displays credentials.
= Employers should always ask to see ID.

= Employer can verify by phoning OSHA.

= And No we do not make appointments. ‘



Presenter Notes
Presentation Notes
An OSHA compliance officer carries U.S. Department of Labor credentials bearing his or her photograph and a serial number than can be verified by phoning the nearest OSHA office. 
Anyone who tries to collect a penalty at the time of inspection, or promotes the sale of a product or service at any time, is not an OSHA compliance officer. 


Inspections- OSHA
Rights

= Authority to inspéct (Osh Act)
= “Enter without delay.....1903.3”

= “Inspect and investigate....”
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Presenter Notes
Presentation Notes
Section 8 of the Act lists OSHA’s rights for inspections
Normally no advance notice
Imminent danger or inspect after normal business hours, less than 24 hour notice
If advance notice is given, employers are to notify employees.


One hour wait ?

Inspection Procedure

Field of Operations Manual.

When neither the person in charge nor a management official
IS present, contact may be made with the employer to request
the presence of the owner, operator or management official.
The inspection shall not be delayed unreasonably await the
arrival of the employer representative. This delay should
normally not exceed one hour. If the person in charge at
the workplace cannot be determined, record the extent of the
inquiry in the case file and proceed with the physical
inspection.

OSHA -
Administration



Opening Conferen

s Pl g

CSHO explains why facility is
being inspected.

Explains purpose and scope
of the visit.

Complaint copies distributed.

Employee representative may
be summoned.


Presenter Notes
Presentation Notes
An authorized employee representative also is given the opportunity to attend the opening conference and to accompany the compliance officer during inspection. 
If union, ordinarily will designate the employee representative to accompany the compliance officer. 
If no representative, inspector will consult with some employees during inspection, may be in private.


Onsite Duration determined by CSHO

Observe manufacturing/process and work practices.

Interview employees and speak with employee representatives.

Take photos, videos, instrument readings/air samples.

CSHO will point out unsafe conditions.

Recommend feasible abatement methods

Examine training records.

0

m

Dzcupational
Safety and Haalth

Administration


Presenter Notes
Presentation Notes
While talking with employees, the compliance officer makes every effort to minimize any work interruptions. 
The compliance officer observes conditions, consults with employees, may take photos (for record purposes), takes instrument readings and examines records. 



Employee Interviews _ gl

= OSHA's right tc'>. private interviews

—Subpoenas
P e,

= Employees’ Rights \bl—#l
—Speak with OSHA I

—Union Rep, or personal Rep
—No Retaliation
—No Employer Interference OSHA Zxiin
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Presenter Notes
Presentation Notes
To prove that a violation has occurred, OSHA has to prove four elements:
--That an applicable standard exists
--That a hazard existed 
--That an employee was exposed to the hazard, and 
--That the employer knew, or should have known of the violation.  
 
Citations are reviewed and issued at the Area Office Level. However, some types of citations or inspection scenarios might require a higher level of review.

OSHA has six months to issue a citation.
 



Closing Conference _

= Hopefully ....you inform the employer that no
hazards were observed during the inspection

and thank you for your cooperation..§ -
"y

@ @1

X \s
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Presenter Notes
Presentation Notes
 


Closing Conference

= Discussion of hazards, questions and answers.
= Discussion of apparent violations.
= Time needed for abatement.

= |ncidents/accidents — CSHO may inform you that the case
Is still open and the investigation is on going. (6 month
statute)

= Only Area Director issues citations and assess $$%

amounts OSHA st


Presenter Notes
Presentation Notes
The compliance officer discusses with the employer all unsafe or unhealthful conditions observed on the inspection and indicates all apparent violations for which a citation may be issued or recommended. 
The employer is told of appeal rights. The compliance officer does not indicate any proposed penalties. Only the OSHA area director has that authority, and only after having received a full report. 


My company received an
citation regarding our OSHA
iInspection, now what “?
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= Other-than-Serious
= Serious

= Repeated

= Willful
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Presenter Notes
Presentation Notes
There are five main types of violations issued by OSHA.  They are serious, other-than-serious, repeated, willful, and failure to abate. Let’s walk through each of those. 

Other-than-Serious Violations
Other-than-Serious violations are issued when the most likely result from a hazardous condition would probably not be death or serious physical harm.  These violations would, however, have a direct and immediate impact on the safety and health of employees.

Serious Violations 
Serious violations are issued if it is probable that death or serious physical harm could result. 
A determination must also be made that it is a recognized hazard. This is often determined on the basis of employer or industry recognition of the hazard.

Repeated Violations
Repeated violations are issued if an employer has been cited previously for the same or a substantially similar hazard. 
This only applies if the previous citation has become a final order. A citation may become a final order when an employer does not contest the citation, or by a court decision or settlement. 
The previous citation must have become a final order before the occurrence or observation of the second violation. 

Willful Violations
Willful violations are issued when an employer has demonstrated either intentional disregard for the law, or plain indifference to worker safety and health. 

Failure to Abate Violations
Failure to abate violations are issued when a previously cited violation has not been corrected. 
However, if the violation was corrected, but later reoccurs, the subsequent violation is not considered a failure to abate.  It would be deemed a repeated violation. 


Types of Violations _ &

= Other Than Serious Violation

= Normally would not cause death or
serious injury

= Upto $ 16,131 g


Presenter Notes
Presentation Notes
Citations inform the employer and employees of the regulations and standards alleged to have been violated and of the proposed length of time set for their abatement. The employer will receive citations and notices of proposed penalties by certified mail. The employer must post a copy of each citation at or near the place a violation occurred, for three days or until the violation is abated, whichever is longer. 



Types of Violations

= Serious Violation

= High probability of death or serious
harm

= Mandatory $ 16,131



Presenter Notes
Presentation Notes
A serious violation exists when there is substantial probability that death or serious physical harm could result and that the employer knew, or should have known, of the hazard. 
Mandatory penalty of up to $13,494 for each violation is proposed. A penalty for a serious violation may be adjusted downward, based on the employer's good faith, history of previous violations, the gravity of the alleged violation, and size of business. 


« Repeat Violation

e Same or

Types of Violation
substantially
similar, up to

) }
$ 161,323 for

$14,502 each violation



Presenter Notes
Presentation Notes
A violation of any standard, regulation, rule, or order where, upon reinspection, a substantially similar violation is found can bring a fine of up to $134, 494 for each such violation.
 To be the basis of a repeated citation, the original citation must be final; a citation under contest may not serve as the basis for a subsequent repeated citation. 



Types of Violations

= Willful Violation

= Employer knowingly commits with plain
indifference to the law.

= Either knows action is a violation, or is
aware of hazardous condition with no
effort to eliminate.

= Up to $ 161,323 for each
= Minimum of $ 16,131



Presenter Notes
Presentation Notes
The employer either knows that what he or she is doing constitutes a violation, or is aware that a hazardous condition existed and made no reasonable effort to eliminate it. 
A proposed penalty for a willful violation may be adjusted downward, depending on the size of the business and its history of previous violations. Usually, no credit is given for good faith. 




Employer Options Cltatlo ~

iIssued

= Accept the citation l
= Extend the abatement dates l
= Contest the Citations.

= Request an informal conference.

= Note — Employee representatives also receive a copy of
citation.




Appeals Process - Emple

* Employers can
request informal
conference

* Area Director
authorized to enter
Into settlement
agreements that
revise citations



Presenter Notes
Presentation Notes
When issued a citation or notice of a proposed penalty, an employer may request an informal meeting with OSHA's area director to discuss the case. 
Employee representatives may be invited to attend the meeting. The area director is authorized to enter into settlement agreements that revise citations and penalties to avoid prolonged legal disputes. 


Notice of Contest

= 15 days to notify Area Director in writing
= Copy given to employee representative

= Or posted in prominent Iocation//



Presenter Notes
Presentation Notes
There is no specific format for the Notice of Contest; however it must clearly identify the employer's basis for filing the citation, notice of proposed penalty, abatement period, or notification of failure to correct violations. 
Citations must be posted in a prominent location, or at or near the location of the apparent violation for a period of three working days or until the violation is corrected.


Review Procedure

= Notice of contest forwarded to the
Occupational Safety and Health Review
Commission (OSHRC)

= |ndependent of OSHA and DOL

= Litigation process begins ...

nnnnn
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ministration


Presenter Notes
Presentation Notes
Commission assigns case to an administrative law judge
Judge can disallow or schedule hearing
Rulings can be appealed to U.S. Court of Appeals   



b ki) | Questions
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OSHA

Thanks for your attention
here today !
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